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Comite   international  de  la   Croix- Rougo 

Fonde  en  1863*   Siege  a  Geneve„   Se  recrute  par  cooptation 
parmi  lea   citoyena    auiaaes,   Nombre  de  mombre3:    25  au   maximum,   Tdwhes 
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dea  victimea  de  la  guerre,    constitution  d'Agoncoa   centrales  de 
renaeignementa. 
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XVIIeme   CONFERENCE   INTERNATIONALE   DE  LA  CROIX-ROUGE 

Stockholm  'c  3 

> AH  1  Prisonniers  de  guerre 

Rapport  de  la  Sous-Commission  juridique  pour  les  prisonniers 

de  guerre. 

E  R  R  A  T  U  M 

Article  30,  aline a  3 

A  defaut  de  ministres  du  culte  des  prisonniers,  la  Puissance 
deten^rice  germeTEra  que  1 ' ass'ist^ance  religieuse  soit  confiee 
aux  rnimsTTres  de  la  mime  d"e~nominati on  ou,  si  un  tel  ministre 
nTesT  pas  a"~aTspo3ition,  a"  un  mlnisfro  d'une  denomination  simi- 
laire,  si  c'ost  possible  au  point"  d~e  vue  confossionnel 

Arti cle  40,  alin6a  2. 

lis  seroirt  autoriso~s  5  cm-..>ortor  leurs  effects  personnels, 
lour  correspondence  et  los  colis  arriv&s  a  leur  adresse;  le 
poids  de  ces  effets  pourra  Stre  limits  si  les  circonstances  du 
transfert  1' exigent  a  co  que  le  prisonnier  peut  raisonnablemont 
porter,  mais  en  aucun  cas  a  moins  de  vingt-cinq~TciTos  par  pri- 
sonnier. 

Article  42,  alin6a  1 . 

En   dehors   uos   travaux   on  rapport    avec   1 'administration, 
l'am6nagemen-t}ou  l'entrctien  de   leur  camp,   les   prisonniers  ne 
pourront   Otre   astreints  qu'a  dos  travaux  normalcmont  nocessaires 
pour  assuror  1' alimentation,    le   logGment,l'habillemcnt ,~~Te  trans- 
port   ot   la   sante"   d'etre  humains ,    nais  lis  ne  pourront  pas   Qtre 
omp 1 oyfes   d  do s   travaux  qui   seraient   susceptibles   d' aider  a  la~ 
conciuite   d 'operations   militaircs    actives . 

Article    65_ 
(le   dernier  alin6a  de   la  page   l!T~doit   Stre  prt-ce'de'   de  la  mention 
"Article    66".) 

Article   75,    alin6a  2. 
En  aucun  cas   les   prisonniers   de  guerre  ne   seront  traduits 
devant   les  tribunaux  qui  n'offriraiont  pas   les  garanties  essen- 
tielles   d'ind6pendances  et   d'impartialit6,    et   dont   la  proc6duro 
ne   leur   assurerait  pas   los    droits   et.   moyens   de"  la  defense   prevus 
par   1' article   95. 

Article  90_j_  alin6a  1. 


Avucun  prisonnier   de   guerre   ne   pourra  e^tre   puni  pour  un 
acte   qui   n'est   pas   express6ment   r£prim6   par   la    (loi)16gislation 
on   viguour  au   jour   ou   cet    acte    est    commis . 

Article   99. 
Les   poinds  prononc&os " 

Ces  conditions   seront   en  tous  cas  conformes   aux  exigences   da 
1 'hygiene     et   de   1'huraanitG.    Toutefois,    les  prisonniers   condamn6s 
a  une   peine  privative   de   liborto   resteront   au  benefice   des 
articles    68   et    116   de    la  pr6sente   Convention. 
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Substantial  portions  of  the  United  States  draft 
position  on  all  four  of  the  conventions  wer?  accepted 
as  presented.  This  position  had  been  formulated  bv  the 
Interdepartmental  Prisoners  of  Wt  Committee  in  whose 
work  tho  representatives  of  the.  Departments  of  State, 
Army,  Navy,  Air  Force,  Justice,  Treasury,  Post  Office, 
and  the  American  Red  Cross  had  participated  in  prepara- 
tion for  this  meeting.   The  only  major  point  on  which 
the  United  States  recommendation  did  not  prevail  was  in 
connection  ^ith  the  discussion  in  Subcomralssion  I  con- 
cerning the  status  to  be  accorded  doctors,  chaplains, 
and  medical  corps  men  attached  to  the  armed  forces,  if 
they  fall  into  the  hpnds  of  the  enemy.   Opposition  was 
encountered  to  the  United  States  position  that  such  per- 
sonnel be  treated  as  nrison-^rs  c^  -ar.   The  opposition 
based  its  stand  primarily  on  traditional  grounds,  hold- 
ing that  the  language  of  thp  pres-nt  convention  which 
states  that  if  captured  such  personnel  "shall  not  be 
treated  as  prisoners  of  war,"  should  be  retained;  that  to 
do^ otherwise  would  be  a  stao  backward  *nd  would  have  the 
effect  of  Placing  a  stigma  on  medical  personnel.   Addi- 
tionally the  fear  was  expressed  that  the  proposed  change 
might  adversely  affect  recruitment  of  doctors  for  the 
armed  forces.   In  supporting  its  position  the  United 
States  Delegation  stressed  th*  following  considerations: 
\1)    that  practical  experience  has  shown  it  to  ba  adminis- 
tratively impossible  to  exempt  such  personnel  from 
prisoner-of-war  status,  and  consequently,  to  endeavor  to 
do  so  would  only  invite  violations;  (2)"'  that  by  giving 
such  personnel  the  status  of  prisoners  of  war  th°y  are 
thereby  accorded  fuller  protection  und-r  the  conventions 
tnan  they  might  otherwise  receive;  and  ^3)  that  medical 
and  spiritual  services  rendered  by  such  personnel  are 
more  than  ever  necessary  in  circumstances  of  captivity 
in  ministering  to  the  need  of  their  comrades,  and  if  they 
were  to  share  the  same  lot  it  would  se-ve  as  a  morale 
builder  for  their  own  men.   In  addition,  the  United 
States  Delegation  made  it  clear  that  it  was  not  recom- 
mending the  detention  of  such  personnel  as  prisoners  of 
war  indefinitely  or   in  numbers  greater  than  the  situation 
warranted,  but  on  the  other  hand  it  strongly  believed 
that  a  detaining  power  should  have  the  right  for  practical 
as  well  as  humanitarian  reasons  to  detain  a  sufficient 
number  of  captured  doctors,  chaplains,  and  medical  corps 
men  to  insure  adequate  care  for  wounded  and  sick  prison- 
ers of  war.   The  United  States  Delegation  maintained  that 
all  such  personnel  not  being  used  for  this  purpose  should 
bo  repatriated  promptly,  that  the  professional  status  of 
those  detained  should  be  recognized,  and  respected,  and 
that  the  detaining  power  under  the  convention  should  pro- 
vide adequate  facilities,  supplies,,  and  equipment  ?or 
their  use  in  caring  for  the  wounded  and  sick. 

Although  it  is  unfortunate  that  agreement  on  this 
point  could  not  be  reached  at  this  conference,  it  is 
apparent  that  the  objective  of  the  proponents  of  both 
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Article  5,  sections  Z   and  3 

(a)  It  was  not  the  understanding  of  tho  American  delegation  that 
the  Commission  agreed  to  tho  phr.se  "and  of  tho  privileges  granted  hi*  by 
the  Convention,"   This  goes  far  beyond  the  point  contemplated  by  the  American 
delegation  -and  op  ;ns  tho  way  to  abuse. 

(b)  It  was  our  understanding  that  the  Commission  had  agreed  to  the 
prohibition  of  physical  and  mental  torture,  but  that  we  had  not  gone  so  far 
*s  to  prohibit  coercion,   Such  a  broad  provision  as  that  appealing  in  the 
report  would  not  bo  practicable. 

Article  7,  (5) 

The  American  delegation  proposed  th  addition  after  the  word  "water" 
of  tho  phrase  "personal  relief  facilities"  end  was  of  the  .pinion  that  this 
recommendation  had  boon  accepted, 
Article  9,  section  3 

The  American  delegation  was  under  tin-  impression  that  the  recommenda- 
tion of  the  Canadian  delegation  regarding  tho  grouping  together  of  prisoners 
of  war  having  tho  same  language  and  customs  had  boon  agreed  to, 
Article  16;  section  2 

The  American  delegation  did  not  understand  th.,  Indian  proposal 
regarding  the  importation  of  ministers  of  the  same  nationality  as  that  of  the 
prisoner  of  war  as  granting  to  them  a  status  analagous  to  that  of  neutrals. 
Rather  it  was  our  understanding  that  they  would  assume  a  status  similar  to 
that  of  th.  prisoner  of  vnr  to  whom  they  ministered,   Th.  American  delegation 
could  not  recommend  even  for  consideration  the  proposal  embodied  in  the 
report. 

Article  lfA  soot ion  3 

It  was  tho  understanding  of  the  American  delegation  that  officer 
prisoners  of  war  were  to  salute  all  officers  of  tho  Detaining  Power  who  were 
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